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GMB Response to the HSE Consultation Exercise “CD233 - Proposed amendment to the Reporting of Injuries, Diseases and Dangerous Occurrences Regulations 1995 (RIDDOR)”
General Secretary: Paul Kenny

Contact:

· John McClean (john.mcclean@gmb.org.uk – 01462 492400)

· Dan Shears (daniel.shears@gmb.org.uk – 0208 971 4246) 

Introduction

GMB is a general trade union of over 610,000 members across a wide range of industries covering both the public and private sectors. Within this membership we have thousands of safety representatives who on a daily basis contribute to both individuals and organisations health, safety and welfare provision, including ensuring that employers meet their obligations under RIDDOR.

Consultation Preamble

GMB is concerned that following the Lord Young review “Common Sense, Common Safety” published in October 2010, a further consultation on proposals to review the RIDDOR regulations is to be undertaken again. This follows a review of the Regulations as recently as 2005 by the then Health and Safety Commission. At that time the trade unions recommended a number of changes which we felt might enhance the reporting of accidents and injuries at work, particularly around the area of communication of the Regulations to employers but it was decided that there would be no change.

With regard to government consultation in the health and safety arena, GMB will always ask one fundamental question, namely, how will these proposals be of benefit to health, safety and welfare provision in the workplace? We feel that these proposals will have an overwhelmingly negative effect. Indeed, we see this as a missed opportunity to look at some of the health issues of the modern workplace, particularly stress and musculoskeletal disorders (MSD’s), and seek to recognise and deal with these accumulative illnesses more effectively. We would rather see some means of encouraging the reporting of these ailments earlier so they could be prevented before they develop into more serious conditions.
Instead we have a retrograde proposal which appears only to be designed to confuse employers on their responsibilities towards the workforce. Currently the Regulations cover both the recording and the reporting of over-three-day accidents. Now the proposal is to move to a reporting of accidents after seven days but retaining the recording of accidents of over three days. This is not simplification but an unnecessary confusion instead. This appears to be put forward for purely presentational reasons so as to be perceived to be doing something around, so-called, ‘burdens on business’, and not designed to improve the understanding of workplace health issues or the reporting of injuries.
In the medium-to-long term GMB fears that this might be an attempt to undermine those European and International regulations and conventions which deal with the recording and reporting of accidents and diseases on a more than three day basis, and if these proposals are adopted in future this could be used to influence the extension of all reporting, and recording, to over seven days. 
This would also undermine one of the principles of the Health and Safety at Work Act where regulations should only be made or amended if they are designed to maintain or improve the standards of health, safety and welfare. As far as GMB are concerned these proposals could well result in the opposite effect.
With regard to the specific questions asked the GMB response is as follows-

Q1 – Do you support the proposal to extend the time before an occupational accident needs to be reported from over three days to over seven?

GMB does not support this proposal, as there are no health and safety reasons given for the change. The proposal may be down to the perception of what constitutes a minor injury and for many workers missing a week of work is not a minor injury.

The reporting of these injuries under the current system helps the enforcing authorities get a feel on how employers approach their workplace responsibilities.

This proposal will do nothing more than “fiddle the statistics” at the national level. It will make comparison of statistics from previous years meaningless once the new system is introduced, and will further encourage employers to underreport injuries as the perceived value of reporting will decline. 

More importantly, a huge swathe of repetitive workforce injury, which causes absence for more than three days but less than seven, will not be reported, and therefore will not be identified and tracked. This will mean that trends will not be identified, early intervention opportunities will be missed, and ultimately, workers health and safety will suffer. 

Q2 – What advantages will the proposed extension to over seven days make to your business?

This question sets the tone for the consultation as there is no reference to how an injured worker might benefit from any changes. The current system, even for SME’s, is relatively straight forward as the report form or a direct call to the Incident Contact Centre can be used. The change will only generate confusion and may well result inn employers no longer thinking they are still required to record over three day accidents. This in turn could have a detrimental effect on GMB safety representatives access to information, which they use to help bring about workplace improvements, as they may no longer get the over three day recorded information, assuming this is available.

The consultation should instead have focused on why under-reporting is so prevalent, and how this can be tackled. GMB knows that many of the best employers now track one-day and single shift lost time incidents, and take remedial action through immediate intervention, and we applaud this stance.
However, we also have significant experience of management cultures where serious incidents are never reported, and workers are encouraged instead to take holiday or work ‘light duties’ to avoid RIDDOR reporting. GMB has resorted to producing its own, independent accident reporting form in such cases to ensure all the salient details have been captured, as many employers cannot be relied upon to report, even under the threat of legal sanction. 

Q3- At annex 1 of the consultation document, the Impact Assessment paragraphs 13-38 focuses on the calculation of costs and benefits of the proposal to both business and local Authorities. Do you agree with the assessment of costs and benefits? Are there other factors which should be taken into account?
GMB feels that the impact on business and Local Authorities has been exaggerated as most SME’s only report very serious injuries, and large organisations will have efficient reporting methods in place already. Therefore the impact will fall mostly on the workers. The original requirements for RIDDOR on reporting and recording was to ensure investigation, followed by the necessary remediation took place. This could result in a large fall in this number to the overall detriment to the workforce. 
This will particularly impact where there are clusters of three to six day accidents which will no longer be “flagged up” to the appropriate authorities. This also means that health and safety representatives will have less data to work on and help in developing preventative measures.
The RIDDOR data in the current format also benefits from being able to be compared to similar reported data at European and International level.

Q4- Do you agree with the Equality Impact Assessment at annex 2 of the consultation document? Are there any other factors which should be taken into account?
Too many assumptions are made and there is not enough information and analysis provided by HSE. GMB has concerns on higher injury rates to newly migrant employees and young, inexperienced workers who don’t appear to have been considered. Much of this might apply to female workers and part timers but no empirical evidence is offered.

Q5 – Can you see any specific problems that might arise for employers, workers, enforcing authorities or any other groups if the proposed extension to over seven days is adopted?

GMB has already made reference to the areas where we are likely to see problems arising, namely confused employers, less preventative work on behalf of the workforce and less information for the enforcing authorities to evaluate and act upon.

Q6- Do you believe the loss of national data for over three day to over seven day injuries would have  adverse consequences and, if so, what would you identify those as being? 

As the consultation is primarily driven by a political agenda it is not focussing on those areas of importance within the British industrial landscape where the pursuit of improvements should be the goal. Without detailed and distinct information it is difficult to look properly at existing problems never mind attempt to address potential emerging problems. 
Lack of complete information will further undermine the ability of the enforcing authorities to spot trends and take preventative action. This will also impact negatively on GMB safety representatives who already face a difficult job in carrying out their functions and rely on data from RIDDOR to assist them. 
The current alternative data from the Labour Force Survey is collected from different sources and is not comparable, as crucially it lacks the specific link to the employer that allows for identification of trends.

Q7- Are there any further comments you would like to make on the issues raised in this consultation document?

Recent negative propaganda around many perceived health and safety issues already make it difficult for many to take some difficult issues seriously. This easing on a nonexistent business burden will only serve to further undermine all those attempting to deal with these issues within the workplace.
The proper alternative would be to look at extending the RIDDOR provisions into those areas which are harder to establish, as already mentioned stress and MSD’s, but also future exposure to newer industries such as nanotechnology. In addition instead of accepting the current under reporting of over three day injuries resources should be directed to increasing reporting, with feed back on tackling workplace hazards and learning the lessons from the incidents. 
In short a more positive approach is needed. Frankly these proposals only move both the reality and the perception of workplace injuries backwards.
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