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Everything you ever wanted to know 

about Pensions but were afraid to ask! 
 

What is the McCloud Judgement and why is everyone talking about it? 
 
In 2015 new pension schemes were introduced in the Public Sector and everyone was transferred 
into them unless they were less than 10 years from retirement (i.e. older people were protected 
from entering the new schemes). In December 2018 the Courts ruled that this protection was age 
discriminatory. This became known as the McCloud judgement. 
 
The discrimination now needs to be removed and those who have suffered a detriment as a 
consequence must be remedied – and the remedies must be upwards.  
 
The GMB is to start discussions with all relevant employers to develop proposals that will ensure 
that no GMB member will be any worse off as a consequence of the court’s ruling. 
 
This will impact upon many GMB members in public sector pension schemes - especially Local 
Government, the Civil Service and the NHS where we have substantial numbers of members. It 
may also impact on those private sector schemes with similar provisions. 
 
Identifying the remedy will not be straightforward because there are thousands of individuals 
who were transferred into the new schemes that are expected to be better off given the greater 
flexibilities and higher accrual rates in those schemes. Individual calculations may have to be 
made to determine each position. 
 
Changes to legislation will be necessary to deliver the commitment to remove the 
discrimination from all public service pension schemes whilst also ensuring that members can 
keep the benefits that they have earned to date. 
 
Any changes to the schemes will be subject to consultation to ensure that they are properly 
equality proofed before implementation. Further details on the proposed changes and the 
process for consultation will be advised to GMB members as usual. 

Nothing is more important that a decent pension in retirement – 
Pensions, your pay when you retire! 


